
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for February 2, 2005, PLANNING COMMISSION MEETING

P.A.S.: Use Permit #148, King Crest Addition

PROPOSAL: To obtain a use permit for three lots with a total of 24,317 square
feet of commercial floor area.

LOCATION: N. 27th and north of Folkways Boulevard.

WAIVER REQUEST:
Storm Water Detention 
Front Yard setbacks
Minimum area
Preliminary Plat process

LAND AREA: 2.9 acres, more or less.

CONCLUSION: With conditions the use permit is in conformance with the
Comprehensive Plan, Zoning and Subdivision Ordinances.

RECOMMENDATION:  Conditional Approval
Waivers:
Storm Water Detention Denial
Front Yard Setbacks Approval
Minimum area Approval
Preliminary Plat process Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING: B-2, Planned Neighborhood Business.

EXISTING LAND USE:  Retail, residential.

SURROUNDING LAND USE AND ZONING:  
North: Undeveloped B-2
South: Undeveloped, restaurant, bank, B-2, B-5
East: Undeveloped B-2
West: Residential R-2
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COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as commercial in the
Comprehensive Plan (F-25).

HISTORY: Use Permit 103B, King Ridge 2nd Addition was approved by the City Council in
June 2001.

Change of Zone from R-3, Residential to B-2, Planned Neighborhood Business was approved
by the City Council in November 2000.

King Ridge 1st Addition Preliminary Plat and Use Permit #103A were approved by the City
Council in November 1999.

Kind Ridge Addition Preliminary Plat and Use Permit #103 were approved by the City Council
in February 1998.

Change of zone from R-3, Residential to B-2, Planned Neighborhood Business and I-1,
Industrial was approved by the City Council in March 1997.

The area was changed from AA, Rural and Public Use to R-3, Residential during the 1979
zoning update.

UTILITIES: Utilities are available to the site.

TOPOGRAPHY: The undeveloped property, where the residential house is presently, is
several feet higher than the adjacent ground.

TRAFFIC ANALYSIS: Access was relinquished to the residential property, and was
assumed to take future access through the King Ridge Use Permit area, however, due to
grading (inconsistent with the King Ridge preliminary plat)  and property owner differences,
it appears this will not happen.  The letter from the applicant indicates that the City Traffic
Engineer agreed to one access point to N. 27th Street as shown on the site plan.  However,
the Public Works and Utilities Department memo indicates that access was purchased from
the previous property owner and recommends the access be eliminated from the site plan.
The present owner purchased the property with the understanding that access was controlled
on N. 27th Street and that the city had previously paid for the access rights.

The distance between the proposed curb cut in Folkways Blvd. For their property is
approximately 400 feet west of the median opening at the future N. 30th Street and Folkways
Blvd.

N. 27th Street is classified as a major urban arterial.  Folkways is classified as a local street.
The preliminary plat shows 4-lane divided street paving, with two lanes presently built.
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ANALYSIS:
1. This is a request to obtain a use permit for to expand a commercial building and add

two new buildings with a total of 24,317 square feet of floor area.  The applicant
requests waivers to on site detention, front yard setbacks, minimum use permit area,
and the preliminary plat process.

2. The property north of TO Haas Tire Store was not included in the King Ridge Use
Permit.  Planning Staff required the applicant for the King Ridge Use Permit to provide
access to this lot, under the assumption that this lot would eventually be incorporated
into the King Ridge Use Permit.  However, the grading plan for the King Ridge Use
Permit lowered the grade approximately 20 feet from the property north of the TO Haas
Tire Store.  The northern property and TO Haas were able to come together to form a
separate and new use permit, King Crest Addition.  The B-2 district has a minimum
5 acre area requirement that the Planning Commission may modify under two
conditions.  Section 27.31.100(l) indicates:

(l) A use permit may be granted for a lot of less than five acres, provided:
(1) The lot was legally created prior to the effective date of this ordinance;
(2) The lot has remained under separate ownership from adjoining properties in
the B-2 district.

The Planning Commission may, under the above conditions, adjust the requirements under paragraph
(b) to permit the applicant a reasonable use of his property.

3. The applicant’s attorney submitted a letter indicating that it is their opinion that the lots
meet this requirement.

4. The applicant requests to reduce the front yard setback along Folkways Boulevard
from 50' to 42' and to justify the reduction has provided additional screening along the
frontage of Folkways Boulevard.  Staff believes this is acceptable since the applicant
is mitigating the loss of setback with 90% screening from 2'-4'.

5. The applicant requests to waive the preliminary plat process and coordinate the
preliminary plat with the use permit is acceptable to the Planning Department because
it streamlines the development process and eliminates duplicate process.

6. The Public Works and Utilities Department has several comments in their attached
memo.  The Public Works and Utilities Department indicated that the request to waive
detention is unacceptable unless the adjoining property owner agrees to handle the
increased runoff produced by this development.

7. The Lincoln Lancaster County Health Department has two advisory comments in their
attached memo.
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CONDITIONS:
Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 All required waivers in the waiver requests table.

1.1.2 Revisions to the satisfaction of the Parks Department memo dated
January 4, 2005.

1.1.3 Revisions to the satisfaction of the Public Works and Utilities
Department memo dated December 30, 2004.

1.1.4 Provide LES easements as requested in the January 4, 2005 memo.

1.1.5 Landscaping to provide 90% screen and the plants on private
property.

1.1.6 Show sidewalk from Folkways Blvd. to Building B from Building A and
along the north side of Outlot A from N. 27th Street to Building B.

1.1.7 Reduce the radius of the curbs NW and NW of the TO Haas building
and SE of Building A.

1.1.8 Indicate the lot number for the TO Haas property.

1.1.9 Revise the building and parking stall summary table to reflect a
restaurant in Building B.

2. This approval permits 24,317 square feet of commercial floor area and a
modification to the front yard setback, minimum use permit area and waive the
preliminary plat process.

3. Final Plats will be approved by the Planning Director after:

3.1 The sidewalks, streets, drainage facilities, street lighting, landscape
screens, street trees, temporary turnarounds and barricades, and street
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name signs have been completed or the subdivider has submitted a bond or
an escrow of security agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:

to complete the installation of sidewalks as shown on the final plat within four (4)
years following the approval of this final plat.

to complete the public water distribution system to serve this plat within two (2)
years following the approval of this final plat. 

to complete the public wastewater collection system to serve this plat within two (2)
years following the approval of this final plat.

  
to complete the enclosed public drainage facilities shown on the approved
drainage study to serve this plat within two (2) years following the approval of this
final plat.

to complete land preparation including storm water detention/retention facilities and
open drainageway improvements to serve this plat prior to the installation of utilities
and improvements but not more than two (2) years following the approval of this final
plat.

to complete the installation of public street lights within this plat within two (2) years
following the approval of this final plat.

to complete the planting of the street trees within this plat within four (4) years
following the approval of this final plat.

to complete the installation of the street name signs within two (2) years following
the approval of this final plat.

to complete the installation of the permanent markers prior to construction on or
conveyance of any lot in the plat. 

to complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely
manner which inadvertently may have been omitted from the above list of required
improvements.
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to submit to the Director of Public Works a plan showing proposed measures to
control sedimentation and erosion and the proposed method to temporarily
stabilize all graded land for approval.

to complete the public and private improvements shown on the preliminary plat Use
Permit.

to retain ownership of or the right of entry to the outlots in order to maintain the
outlots and private improvements on a permanent and continuous basis and to
maintain the plants in the medians and islands on a permanent and continuous
basis.  However, the subdivider may be relieved and discharged of this
maintenance obligation upon creating, in writing, a permanent and continuous
association of property owners who would be responsible for said permanent and
continuous maintenance.  The subdivider shall not be relieved of such maintenance
obligation until the private improvements have been satisfactorily installed and the
documents creating the association have been reviewed and approved by the City
Attorney and filed of record with the Register of Deeds.

to submit to the lot buyers and builders a copy of the soil analysis.

to comply with the provisions of the Land Preparation and Grading requirements of
the Land Subdivision Ordinance.

to protect the trees that are indicated to remain during construction and
development.

to properly and continuously maintain and supervise the private facilities which have
common use or benefit, and to recognize that there may be additional maintenance
issues or costs associated with providing for the proper functioning of storm water
detention/retention facilities as they were designed and constructed within the
development, and that these are the responsibility of the land owner.

to relinquish the right of direct vehicular access from Outlot A to N. 27th Street.

General:
4.  Before receiving building permits:

4.1 The permittee shall have submitted a revised and reproducible final plan
including 7 copies.

4.2 The construction plans shall comply with the approved plans.
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4.3 Final Plats shall be approved by the City.

STANDARD CONDITIONS:
5. The following conditions are applicable to all requests:

5.1 Before occupying the buildings all development and construction shall have
been completed in compliance with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved
by the City Attorney.

5.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

5.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

5.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided,
however, said 30-day period may be extended up to six months by
administrative amendment.  The clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.

6. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

Becky Horner, 441-6373, rhorner@lincoln.ne.gov
Planner

DATE:  January 20, 2005

APPLICANT: Ron Ross
Ross Engineering
201 N. 8th Street, Suite 104
Lincoln, NE 68508
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OWNER: Elliot Rustadt Randy Haas
3220 Weaver Lane TO Haas Tire Store
Lincoln, NE PO Box 81607
484-6222 Lincoln, NE 68501

474-1525

CONTACT: Ron Ross
(402)474-7677
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Zoning:

Zoning Jurisdiction Lines

City Limit Jurisdiction

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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